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STATEMENT OF THE CASE 
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This is an appeal from an order of the District 
Court of the United States for the District; of 
Columbia discharging a writ of habeas corpus and 
remanding the appellant to St. Elizabeths Hos¬ 
pital where the appellant is confined as a mental 

j 

patient. i 

Due to the absence of a transcript of testimony 
and bill of exceptions in this case, counsel for tjhe 
appellee is at a loss as to how to reply to the brief 
filed by the appellant because of the necessity of 
drawing on his own recollection as to what actually 
happened at the hearing of which the appellant 
complains. ! 

Counsel doubts that the errors complained of 
were committed. i 


3984—37 


(1) 






2 


It has been the universal practice for the judges 
in the lower court to be very indulgent and ex¬ 
ceedingly fair in this class of cases. The judges 
have been and are very patient, allowing the peti¬ 
tioners every possible opportunity to be heard, to 
subpoena witnesses in their behalf and to cross ex¬ 
amine witnesses called on behalf of the respondent. 
The usual court procedure is generally disregarded, 
as well as the rules of evidence, because of sym¬ 
pathy for those who are so unfortunately situated. 

There is always the possibility of a miscarriage 
of justice where one might be improperly com¬ 
mitted or illegally detained after recovery from 
mental illness. The writ of habeas corpus is the 
only relief from such unlawful commitment or de¬ 
tention. The judges in the lower court, realizing 
such possibilities, are extremely liberal in issuing 
this extraordinary writ, ignoring the formalities of 
the law such as the requirements of alleging a 
prima facie case and verification of the petition. 
Counsel knows of many instances where writs have 
been issued on letters to the court making the bare 
statement of a desire to be released from the 
Hospital. 

While counsel does not recall any incidents of the 
hearing in this case, he believes that the allegations 
of the appellant that he was denied a fair hearing 
are unfounded. 

ARGUMENT 

The situation is presented here where the ap¬ 
pellant assigns certain errors in his brief without 


I 


any basis in a record or bill of exceptions <|>f any 
kind. This court ruled in McReynolds v. W. F. 
Roberts Co., 52 App. D. C. 48, that errors which are 
not assigned will be disregarded, although the court 
may at its option pass upon a plain error niot as¬ 
signed. However, on the record before the court, 
no error is discernible. In the absence of facts and 
circumstances on which the lower court acted, there 

i 

is nothing before this court to review. Therefore, 

this court must assume that the evidence and pro¬ 
ceedings below justify the order from which this 
appeal is taken. j 

McDonald v. Maxwell, 55 App. D. C. 375; 

Vincent v. United States, 59 App. D. C. 

194; ! 

Avery v. Vernon, 59 App. D. C. 284. 

With respect to the commitment about which! the 
appellant complains, it is to be noted that the paper 
referred to is not a mittimus in the true sense but a 
request for admission to the Hospital. This form 
has been used for many years. Insane persons are 
committed to the Hospital upon petition of the Com¬ 
missioners of the District of Columbia (Section 
208 et seq., Title 24, United States Code) after a 
judicial determination of their condition. The ex- 

I 

act procedure is that upon the filing of a petition by 
the Commissioners the person is brought before tjhe 
Court, a jury hears the evidence, and returns a 
verdict; the verdict is ratified or confirmed by the 
Court, whereupon the Commissioners certify that 
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such proceedings were had and request the admis¬ 
sion of the person to the Hospital. 

The insane person is not held or detained at the 
Hospital by virtue of any commitment, but by vir¬ 
tue of the verdict ratified or confirmed by the court. 
In Hill v. Wampler, 298 U. S. 460, a criminal case, 
although the principle is analagous, the court, quot¬ 
ing from other cases which it had decided, said: 

The prisoner is detained not by virtue of 
the warrant of commitment but on account 
of the judgment and sentence. 

In this same case the court also said: 

If the judgment and sentence do not au¬ 
thorize his detention, no “mittimus” will 
avail to make detention lawful * * *. 

*: * * When “a prisoner is safely in 

the proper custody, there is no office for a 
mittimus to perform/’ * * * Even after 
such delivery, the warrant is convenient evi¬ 
dence for the protection of the jailer, but it 
may be lost or destroyed, and detention may 
be justified by the underlying judgment. 

CONCLUSION 

The order discharging the writ of habeas corpus 
should be affirmed. 

Respectfully submitted. 

Leslie C. Garnett, 

United States Attorney, 

Allen J. Krouse, 

Assistant United States Attorney, 

Attorneys for Appellee. 
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